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AN ACT to anend the Agricultural Areas Conservation and

Protecti on Act.

Be it enacted by the People of the State of [Illinois,

represented in the General Assenbly:

Section 5. The Agricultural Areas Conservation and
Protection Act is anended by changing Sections 4, 5, 6, 7, 8,
9, 10, 11, 12, 13, 16, 17, 18, and 20.2 and adding Sections
11.5 and 20.4 as foll ows:

(505 ILCS 5/4) (fromCh. 5, par. 1004)
Sec. 4. Agricultural areas commttee.
(a) A county board shall wmay establish a county

agricultural areas conmmttee that whieh shall consist of (i)

4 four active farmers, no nore than 2 tweo of whom shall be of
the same nmpjor political party, and (ii) a nmenber of the
county board.

(1) The conmttee shall select one of its nenbers

to serve as chairperson chatrran-of-the-county-conmtttee.

(2) The Sweh--a commttee shall be established

whenever a petition is received by the county board for
the creation of an agricultural area under pursuant--te

Section 6. A -provided-that-no-sueh county commttee may

not be established if one has al ready been established

for the sueh county.

(3) Menbers of the sweh county commttee shall be
appointed by and shall serve at the pleasure of the
county appointing authority.

(4) The nenbers shall serve without salary, but the
county board may entitle each sueh menber to
rei mbursenment for his actual necessary expenses incurred
in the performance of his official duties.

(b) The Sueh commttee shall advise the county board in
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relation to the proposed establishnent, nodification, and
term nation of agricultural areas. The county commttee shal
render expert advice relating to the desirability of such
action, including advice as to the nature of farm ng and farm
resources wthin the proposed area and the relation of
farmng in the sueh area to the county as a whol e.

(Source: P.A 81-1173.)

(505 ILCS 5/5) (fromCh. 5, par. 1005)
Sec. 5. Agricultural areas; creation. Any owner or
owners of land may submt a petition prepesal to the county

board for the creation of an agricultural area within the

sueh county according to the follow ng provisions::

(1) An agricultural area, at the creation of the

any-sueh area, shall neot be at |east less-than 350 acres.

(2) The petition Sweh--proposal shall include a

description of the proposed area, including its the
boundari es thereeof.

(3) The Sweh territory shall be as conpact and
nearly contiguous as feasible.

(4) An area created under this Act shall be
established for a period of 10 ten years.

(5 No land shall be included in an agricultural
area without the consent of the owner.

(6) No land within an agricultural area shall be
used for other than agricultural production as described
in Sections 3.01 and 3.02 of this Act.

(7) Agreenents for the extraction of m ner al
resources duly agreed upon before prior-teo the creation
of an agricultural area shall be exenpted from the wuse
provisions of this Section. 1In addition, the extraction
of m neral resources conducted under pursuant--te the

Surface Coal Mning Land Conservation and Recl amation Act

shall be considered tenporary |and use and shall be


SOLIMAR DFAULT BILLS NONE


HB5727 Engrossed - 3- LRB9214760REsb

N

© 00 N o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

exenpted fromthe use provisions of this Section.

(Source: P.A 84-456.)

(505 ILCS 5/6) (fromCh. 5, par. 1006)
Sec. 6. Duties of the county board.

(a) Wthin 10 days after receiving Upen-the--recetpt--of

sueh a petition to create an agricultural area preopesal, the

county board shall provide notice of the petition (i) sueh

propesal by publishing a notice in a newspaper having general
circulation within the proposed area or, if no sueh newspaper
has a general circulation within the proposed area then in a
newspaper having general circulation wwthin the county and
(ii) Dby posting the sueh notice in 5 five conspi cuous pl aces
within the proposed area. A copy of the sueh notice shall be
sent to the county or regional planning comm ssion for review

or witten coment to be nade to the county board within 30

days. Sueh-eonnent-shall - be- rade-t o-t he- eount y- boar d-
The notice required to be published or posted under this
Section shall contain the follow ng information::-
(1) 1- A statenent that a petition prepesal for an

agricultural area has been filed wth the county board

(2) 2: A statenent that the petition prepesal wl|
be on file open to public inspection at the county
clerk's office.:

(3) 3:- A statenent that any | andowner, owning |and
adj acent to or partially enconpassed by the proposed
area, may propose a nodification of the area to include

or exclude such lands, within 30 days of the date of

publication of the newspaper notice. The proposed

nodi fication Sueh-apptieation shall be mnmade on forns

prescri bed by the county board.:
(4) 4- A statenent that any proposed nodification

must be filed with the county clerk and the clerk of the
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county board within 30 days after the publication of the
newspaper sueh notice.;

(5) 5: A statenent that at the termnation of the

nodi fications will be submtted to the county commttee;
and that a public hearing will be held on the petition
propesal, proposed nodifications, and recommendati ons of
the county commttee.

(b) The county board shall receive any petitions

propesats for nodifications of the petition that sueh

propesal--whieh nmay be submtted by the | andowners within 30
days after the publication of the sueh noti ce.
(c) The county board shall simultaneously, wupon the

termnation of the 30-day sueh--30--day period, refer the

petition sueh-proposal and proposed nodifications to the
county commttee, which shall, within 45 days, report to the
county board its recommendations concerning the petition

propesal and proposed nodifications.

(Source: P.A 81-1173.)

(505 ILCS 5/7) (fromCh. 5, par. 1007)

Sec. 7. Public hearing required.

(a) The Agricultural Areas Commttee of the county board
shall hold a public hearing on any petition prepesal for the
creation of an agricultural area. The Sweh hearing shall be
held at a place within the proposed area or a place readily
accessi ble to the proposed area.

(b) Notice of the hearing shall contain (i) a statenent
of the time, date, and place of the public hearing and (ii) a
description of the proposed area and any proposed additions.
The Sueh notice shall in addition contain a statenent that

the public hearing will be held concerning (i) the original

petition prepesal, (ii) any witten nodifications anendaents

proposed during the 30 day review period, and (iii) any
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recommendati ons proposed by the county committee or the
pl anni ng comm ssions. The notice shall (i) be published in a
newspaper having a general circulation within the proposed
area or if no newspaper has general <circulation wthin the
proposed area, then in a newspaper having general circul ation
within the county; and (ii) shall be given in witing to the

persons owning land within sueh a proposed area and__adj acent

to the proposed area.

(Source: P.A 91-357, eff. 7-29-99.)

(505 ILCS 5/8) (fromCh. 5, par. 1008)
Sec. 8. Factors for Censideration--in formation of
agricultural areas.

(a) County boards, county conmmttees, and pl anni ng

comm ssions shall qgrant a preference to the recommendati ons

of the | andowners within the proposed agricultural area. The

follow ng factors should al so be considered by county boards,
county commttees, or planning conm ssions, wth respect to
the formation of any agricultural area:

(1) 1- The viability of active farming wthin the

proposed area and in areas adjacent to the proposed area.

t her et o;
(2) 2: The presence of any viable farm ands within

the proposed area and wthin land adjacent to the

proposed area thereto that are not now in active

farm ng. :
(3) 3: The nature and extent of |and uses other
than active farmng within the proposed area and |and

adj acent to the proposed area. theretoeo:

(4) 4 County developnental patterns, plans, and
needs. :

(5) b: The existence of a conservation pl an
approved by the Ilocal soil and water conservation

district.:-and
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(6) The existence of public wutilities wthin and

adj acent to the proposed area.

(7) 6: Any other matter that whieh may be rel evant.

(b) In judging viability, any relevant agricultural
i nformation shall be considered, including:

(1) Soil.;

(2) dimte.;

(3) Topography. ;

(4) Oher natural factors.;

(5) Markets for farm products.;

(6) The extent and nature of farm i nprovenents. ;

(7) The present status of farmng.;

(8) Anticipated trends in agricultural economc
condi tions and technol ogy. ;- and- sueh

(9) Oher factors as may be rel evant.

(Source: P.A 84-456.)

(505 ILCS 5/9) (fromCh. 5, par. 1009)

Sec. 9. Muni ci pal notice and objecti ons.

(a) If the proposed agricultural area includes real

estate within a 1 and one-half 1/2 mle radius from the

corporate limts of any nunicipality, the county board shal
notify the nunicipal authorities of the sueh af fected
muni ci pality of this proposed area.

(b) The Sweh nunicipal authorities my object to the

petition prepesal if the sueh objection is presented to the

county board wthin 30 days after eof the receipt of the

petition prepesal by the nunicipal authorities.
Upon recei pt of the sueh objection by the county board,
the proposed area shall be nodified to exclude the rea

estate within the 1 and one-half 41f/2 mle radius of the

corporate limts of the sweh nunicipality, unless the

property in question is approved for inclusion in the

agricultural area by a favorable vote of three-fourths of all
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menbers of the county board. In counties where the county

board consists of 3 nenbers, only a two-thirds vote is

required. If no objection is received wwthin the specified
time period, the affected real estate shall be included in
the agricultural area.

(Source: P.A 81-1173.)

(505 ILCS 5/10) (from Ch. 5, par. 1010)

Sec. 10. Adoption of petition ptan by county board. The
ceounty--board; After receiving the reports of the county
commttee and other comments; and after the sweh public

hearing, the county board nay adopt as-a-plan the petition

propesal or any nodification of the petition prepesal it

deens appropriate; including the--tneltuston, to the extent

feasi ble, of adjacent viable farnml ands; and nay exclude the

exeluston, to the extent feasible, of non-viable farnm and and
non-farm |and. The county board shall act to adopt or reject
the petition prepesal; or any nodification of it not Iater
than 45 days from the date that the county commttee's
recomendation on the petition prepesal was submtted to it.
The county board shall notify the Departnment of Agriculture
of the adoption or rejection of the petition pfrepesal and
shall provide the Departnent wth a description of the
agricultural area within 45 days of taking the sueh action.

(Source: P.A 84-456.)

(505 I'LCS 5/11) (fromCh. 5, par. 1011)

Sec. 11. Filing Requtfrenent--that description of area
Agrieuttural--Areas--be-filed with county clerk and recorder.
Upon the creation or alteration of an agricultural area, the

county board nust file the description and the acconpanying

board resolution or ordinance: thereof-shall-be-filed-by--the

count y- boar d

(1) Wth the county clerk.
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(2) Sueh-deseription-shall-alse-be-placed On record
in the office of the recorder.

(Source: P.A 84-456.)

(505 | LCS 5/11.5 new)

Sec. 11.5. Stewardship agreenents. The Departnent of

Agriculture nay enter into agreenents with any federal or

State agency, other entity, or with any | andowner within an

agricultural area or proposed agricultural area as nay be

necessary to furnish surveys, engineering, and assi stance for

t he formati on, expansi on, mai nt enance, or renewal of

agricultural conservation practices. The Department of

Agriculture shall develop, by rule, an incentive programfor

| and stewardship that pays up to 75% of the <costs of these

conservati on practices for land that is designated or

proposed to be designated as an agricultural area.

(505 ILCS 5/12) (fromCh. 5, par. 1012)

Sec. 12. Petition for Wthdrawal. Any person owning |and

within an agricultural area may submt a petition to the

county board requesting the wthdrawal of land from the
agricultural area located within that county. Such petition
nmust cont ai n:

1. A statenent indicating the proposed alternative use
of the I and.

2. An explanation of the necessity for changing the
current use.

3. An explanation why | and outside the agricultural area
woul d not be suitable for proposed use.

4. A legal description, map, and acreage of the |and

pr oposed for w thdrawal.

(Source: P.A 81-1173.)

(505 I LCS 5/13) (from Ch. 5, par. 1013)
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Sec. 13. Procedures for Consideration of Petition for
W t hdr awnal .

1. Wthin 5 days after the receipt of a petition for
w thdrawal of Jland from an agricultural area, the county

board shall provide notice of such petition by certified nai

to all record owners of property in the agricultural area and

by publishing a notice in a newspaper having gener al
circulation in the imedi ate area of the affected land or, if
no such newspaper has a general circulation within such area,
then in a newspaper having general circulation wthin the
county, and by posting such notice in 5 conspicuous places
within the imediate area of the affected |and. Such notice
shall contain the follow ng information

(a) a statenment that a petition for wthdrawal of
land from an agricultural area has been filed with the
county board pursuant to this Act;

(b) a statenment that the petition will be on file
open to public inspection at the county clerk's office;

(c) a brief, narrative description of the |ocation
of the affected | and;

(d) a statenment of the proposed non-agricultural
use of the |and,

(e) a statenent that the petition will be referred
to the county commttee and to the regional and county
pl anni ng comm ssions, if any, for review and coment;

(f) a statement that a public hearing will be held
wi thin 60 days on the petition and on the recommendati ons
of the county conmttee and of the regional and county
pl anning comm ssions, if any, at a tinme and place to be
announced.

2. Wthin 5 days after the receipt of a petition for
wi thdrawal of Jland from an agricultural area, the county
board shall refer the petition to the county commttee, which

shall, within 30 days of its receipt of the petition, report
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to the county board its recommendati ons.

3. Wthin 5 days after the receipt of a petition for
w t hdrawal of land from an agricultural area, the county
board shall refer the petition to the regional and county
pl anni ng comm ssions, if any, which shall, within 30 days of
their receipt of the petition, report to the county board
t heir recommendati ons concerning the potential effect of the
withdrawal of Jland from an agricultural area upon the
devel opment patterns and needs of the county and upon the
county's planning objectives.

(Source: P.A 81-1173.)

(505 ILCS 5/16) (fromCh. 5, par. 1016)

Sec. 16. Review of agricultural areas by county board.
The county board shall review any agricultural area created
under this Act every 10 years after the date of its «creation
and- - every-8-years-thereafter. In conducting the sueh review,
the county board shall:

(1) Gant a preference to the recomendati ons of

the | andowners in the agricultural area.

(2) Ask for the recommendations of the county
conmm ttee.;-and-shall;

(3) At least 120 days before the 10-year prior-teo

sueh date, require the Agricultural Areas Conmmttee to
hold a public hearing at a place within the area or other

readily accessible place. The Comm ttee nust give (i)

upen notice betng-given in a newspaper having general
circulation wthin the area or if there is no sueh
newspaper, then in a newspaper having general circulation
within the county, and (ii) individual notice in witing
to the persons owning land wthin the area, to the

persons owning | and adjacent to the area, and to the

county or regional planning comm ssion.

Included in the notice to the | andowners owning |land in
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the agricultural area shall be a statenent t hat , by

submtting a letter to the agricultural areas commttee at or

prior to the public hearing, any | andowner of |land within the

agricultural area may request that his or her | and be renoved

from the agricultural area to be reviewed. The letter nust

cont ai n:

(1) a request to renove land fromthe aqricultural

area,

(2) an affidavit that the author is the | andowner

of the | and proposed for renoval from the agricultural

(3) a legal description, map, and acres proposed

for renpval fromthe agricultural area.

The | and described in the letter shall no | onger be included

in the agricultural area.

The---county---board After receiving the |andowners

recommendations and the reports of the county conmmttee and

after the public hearing, the county board may (i) term nate

the area at the end of a 10-year period sueh--10--of--8--year

pertods by filing a notice of termnation with the county

clerk, (ii) decide not to take any action, or (ili) ¢the

county--board--may nodify the area in the sane nanner as is
provided in Section 6 of this Act. |If the county board does
not act, the area shall continue as originally constituted.
The county board shall notify the Departnment of Agriculture
of any alterations to an agricultural area or the term nation
of an agricultural area wthin 45 days of taking the sueh
action.

(Source: P.A 84-456.)

(505 ILCS 5/17) (fromCh. 5, par. 1017)
Sec. 17. Petition for dissolution. Ten years after the

date of creation of any agricultural area and every 10 years

thereafter, owners of land within the sueh area may petition
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the county board to dissolve the area. The Sueh petition nust
be submtted in witing to the county board during the year
120- day- pertod inmmediately prior to the 10th anniversary of
the creation of the area. |If Sheuld the petition contains
eontatn signatures of-at-least-two-thirds of the |andowners;
thetr--hetrs;--assigns--or--representatives; owning at | east

two-thirds of the land within the area, the area shall be

di ssol ved. The county board shall notify the Departnent of
Agriculture of the dissolution of any agricultural area
wi thin 45 days of taking the sueh action.

(Source: P.A 84-456.)

(505 | LCS 5/18) (from Ch. 5, par. 1018)

Sec. 18. Limtation on local regulations and on suits.

No | ocal governnent shall exercise any of its powers to enact
| ocal laws or ordinances within an agricultural area in a
manner that whieh would wunreasonably restrict or regulate

farm structures or farm ng practices, i ncl udi ng t he

acquisition of land by annexation or emnent domain, in

contravention of the purposes of this Act.

The owners of land within the agricultural area nmy not

be subjected to a civil action for nuisance by a private

party. The Departnent of Agriculture shall qgive technica

assi stance and provide other resources for owners of |and

within an agricultural area if subjected to any other private

civil action. Nothing in this Act shall be construed as a

limtation or preenption of any statutory or requlatory

authority arising under subsection (a) of Section 9 of the

Envi ronnental Protection Act.

The wunless--sueh restrictions or regulations nay be

adopted and the nui sance suits may be allowed if bearing bear

a direct relationship to the public health or safety.

(Source: P.A 81-1173.)
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(505 ILCS 5/20.2) (fromCh. 5, par. 1020.2)

Sec. 20.2. Adding land to designated agricultural areas.
Any petition prepesal for adding land to a designated
agricultural area shall be submtted to the county board
whi ch shall forward the proposal to the county conmttee
within 10 days. Wthin 45 days fromthe date the petition
propesal was submtted to it, the county commttee shal
review the proposed addition and shall recomend the
approval, disapproval or nodification of the petition
propesal. The county commttee shall submt a report of its
recomendations to the county board which shall act on the
recommendations wthin 30 days. The county board shal
notify the Departnent of Agriculture of any addition of |[|and
to a designated agricultural area within 45 days of taking
such action. Any | and added to a designated agricultural area
under this Section shall be subject to review under Section
16 at the sanme tines as the original area is subject to such
review. The dates for such review and the period during
which a petition may be filed under Section 17 shall not be

affected by the addition of |and under this Section.

(Source: P.A 84-456.)

(505 | LCS 5/20.4 new

Sec. 20.4. Em nent donai n. Except as otherw se provided

in this Section, no entity possessing the power of em nent

domain under the laws of this State nay acquire any land or

easenents having a gross area greater than 10 acres in size

that is located within an agricultural area. Except as

otherwise provided in this Section, no governnental unit may

advance public funds, whether by qgrant, loan, interest,

subsidy, or otherwise, wthin an aqgricultural area for the

construction of nonfarm housi ng or conmnerci al or industrial

facilities to serve nonagricultural uses of |and.

At least 60 days before an acquisition or advance, a
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notice of intent nmust be filed with the Director of

Agriculture containing any information and in the nanner and

formrequired by the Director. The notice of intent nust

contain a report explaining the proposed action, including an

eval uation of alternatives that would not require acquisition

or advance within the agricultural area.

The Di rector of Agriculture, in consultation wth

affected units of |ocal governnent, nust review the proposed

action to determine its effect on the preservation and

enhancenent of agriculture and agricultural resources wthin

the agricultural area and the relationship of the action to

| ocal and regional conprehensive pl ans.

If the Director of Agriculture finds that the proposed

action night have an unreasonable effect on an agricul tural

area, he or she nust issue an order, wthin the 60-day

period, for the party to desist fromthe action for another

60- day peri od.

During the additional 60-day period, the Director nmust

hold a public hearing concerning the proposed action at a

place within the affected agricultural area or otherw se

easily accessible to the agricultural area. The Director

must provide notice of the hearing not nore than 30 but not

| ess than 15 days before the hearing:

(1) in a newspaper of general circulation within

the agricultural area;

(2) in witing, delivered by nail, to the entity

proposing to take the action;

(3) in witing, delivered by mail, to the units of

| ocal gover nnent whose territory enconpasses t he

agricultural area; and

(4 in writing, deli vered by mail, to any

governnental unit having the power of review or approval

of the acti on.

The review process required by this Section may be conducted
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jointly with any other environnental inpact review required

The Director of Agriculture nmay suspend for up to one

vear any em nent donain action that he or she determnes to

be contrary to the purposes of this Act and for which he or

she deternmines there are feasible and prudent alternatives

that have | ess neqgative inpact on agricultural areas.

The Director of Agriculture may request the Attorney

Ceneral to bring a civil action to enjoin any entity from

violating the provisions of this Section.

Thi s Secti on does not apply to (i) any utility

facilities, i ncl udi nq, but not limted to, electric

transmi ssion or distribution facilities or lines, facilities

used for exploration, production, storage, transm Sssion, or

distribution of natural gas, synthetic gas, or oil, or

t el ephone lines and tel ecommuni cations facilities or (ii) any

energency project that is immediately necessary for the

protection of life and property.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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SOLIMAR DFAULT BILLS NONE


